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33 CFR Ch. I (7–1–10 Edition) § 20.1305 

§ 20.1305 Admissibility and weight of 
entries from logbooks. 

(a) Any entry in any official logbook 
of a vessel concerning an offense enu-
merated in 46 U.S.C. 11501, made in sub-
stantial compliance with the proce-
dural requirements of 46 U.S.C. 11502, is 
admissible in evidence and constitutes 
prima facie evidence of the facts re-
cited. 

(b) Any entry in any such logbook 
made in substantial compliance with 
the procedural requirements of 46 
U.S.C. 11502 may receive added weight 
from the ALJ. 

§ 20.1307 Use of judgments of convic-
tion. 

(a) A judgment of conviction by a 
Federal court is conclusive in any S&R 
proceeding under this part concerning 
any act or offense described in 46 
U.S.C. 7703 or 7704 when the act or of-
fense is the same as in the Federal con-
viction. 

(b) Except as provided in paragraph 
(c) of this section, no judgment of con-
viction by a State court is conclusive 
in any S&R proceeding under this part 
concerning any act or offense described 
in 46 U.S.C. 7703 or 7704, even when an 
act or offense forming the basis of the 
charge in the proceeding is the same as 
in the State conviction. But the judg-
ment is admissible in evidence and con-
stitutes substantial evidence adverse 
to the respondent. 

(c) A judgment of conviction by a 
Federal or State court for a violation 
is conclusive in the proceeding if an 
S&R proceeding alleges conviction 
for— 

(1) A violation of a dangerous-drug 
law; 

(2) An offense that would prevent the 
issuance or renewal of a merchant 
mariner’s license, merchant mariner 
credential, certificate of registry, or 
document; or 

(3) An offense described in subpara-
graph 205(a)(3)(A) or (B) of the National 
Driver Register Act of 1982 (23 U.S.C.S. 
401, note). 

(d) If the respondent participates in 
the scheme of a State for the 
expungement of convictions, and if he 
or she pleads guilty or no contest or, by 
order of the trial court, has to attend 
classes, contribute time or money, re-

ceive treatment, submit to any manner 
of probation or supervision, or forgo 
appeal of the finding of the trial court, 
the Coast Guard regards him or her, for 
the purposes of 46 U.S.C. 7703 or 7704, as 
having received a conviction. The 
Coast Guard does not consider the con-
viction expunged without proof that 
the expungement is due to the convic-
tion’s having been in error. 

(e) No respondent may challenge the 
jurisdiction of a Federal or State court 
in any proceeding under 46 U.S.C. 7703 
or 7704. 

[CGD 98–3472, 64 FR 28062, May 24, 1999, as 
amended at, USCG–2006–24371, 74 FR 11211, 
Mar. 16, 2009] 

§ 20.1309 Admissibility of respondents’ 
criminal records and records with 
the Coast Guard before entry of 
findings and conclusions. 

(a) The prior disciplinary record of 
the respondent is admissible when of-
fered by him or her. 

(b) The prior disciplinary record of 
the respondent is admissible when of-
fered by the Coast Guard representa-
tive to impeach the credibility of evi-
dence offered by the respondent. 

(c) The use of a judgment of convic-
tion is permissible on the terms pre-
scribed by § 20.1307. 

§ 20.1311 Admissions by respondent. 

No person may testify regarding ad-
missions made by the respondent dur-
ing an investigation under 46 CFR part 
4, except to impeach the credibility of 
evidence offered by the respondent. 

§ 20.1313 Medical examination of re-
spondents. 

In any proceeding in which the phys-
ical or mental condition of the re-
spondent is relevant, the ALJ may 
order him or her to undergo a medical 
examination. Any examination ordered 
by the ALJ is conducted, at Federal ex-
pense, by a physician designated by the 
ALJ. If the respondent fails or refuses 
to undergo any such examination, the 
failure or refusal receives due weight 
and may be sufficient for the ALJ to 
infer that the results would have been 
adverse to the respondent. 
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